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RAILWAY (BBI RAIL AUS PTY LTD) AGREEMENT BILL 2017 
Second Reading 

Resumed from 13 September. 

DR M.D. NAHAN (Riverton — Leader of the Opposition) [4.15 pm]: I would like to make some introductory 
comments about the Railway (BBI Rail Aus Pty Ltd) Agreement Bill 2017. This is a state agreement that was 
signed on 23 January 2017 by the then Premier, Colin Barnett. It was in the run-up to the election, very close to 
the election, and I understand that the Premier at the time talked to and informed the then Leader of the Opposition 
of this state agreement and got the Leader of the Opposition’s agreement to proceed. 

I will describe the project. It is basically a very important one, although it has some way to go to get to fruition. If 
it comes to fruition, it will do a number of important things. There will be expenditure in the vicinity of $5.6 billion; 
3 000 people will be employed in the construction sector; there will be additional iron ore haulage capacity; and, 
potentially, there will be the opening up of other small mines in the area. It is a really good project. 

It is a joint venture between a trust fund, Nyco, which is basically a superannuation fund of some party, and Todd 
Corporation, which is a very old and large family firm from New Zealand. We have a large amount of investment 
from New Zealand, which is welcome, so it is to some extent a new entrant in our resources sector, at least the 
iron ore part of it, and diversity is always to be encouraged. 

This highlights the importance of our agreement act process, which is quite unique to Western Australia. There 
have been discussions in the past—not in recent times—about diminishing the importance, scope or coverage of 
state agreements. I would like to emphasise the importance of them. As members know, agreement acts are, 
particularly for large resources projects, contracts between the state and the developer that try to include all the 
conditions and aspects of the agreement, and the rights and responsibilities of both parties—the state and the 
signatories to the agreement act. They provide clarity and security and substantially diminish the risk of ex-post 
alteration by the government. I think Queensland used to have agreement acts, but my information is that most 
states have moved away from them. They are the cornerstone of our resources sector, particularly the large sector. 

If we look back over the last 10 years and ask why we in Western Australia have been able to attract and obtain 
$600 billion in resources investment in LNG and the resources sector in general—including infrastructure, of 
course—the way we went about doing that, particularly with regard to the agreement acts, is part of the explanation. 
This bill basically sets out an agreement between the Todd Corporation and Nyco joint venture and the state 
government to clarify the building of a railway of certain dimensions and characteristics to the port at Balla Balla. 
It specifies a couple of interesting things, including the size of the railway. In doing that, it builds excess capacity, 
beyond the resources that are under discussion, to the Todd Corporation to provide that excess capacity to other 
potential identified producers of iron ore. That has been one of the problems in Western Australia; it has been very, 
very difficult to start up a small or junior mine, because we have to build large, expensive port and rail 
infrastructure. It has also been very difficult, particularly because of BHP and Rio Tinto and, to some extent, FMG, 
for smaller ones to gain access to rail. In fact, it has been the subject of many years’ legal action to try to get 
third-party access to those rail systems. It has not worked very well. This agreement act builds that in; it is 
very important. 

Another important aspect of the agreement is that it brings a package of certainty to the negotiations by the 
Todd Corporation to get the tenements and the funding, and get the project off the ground. This agreement provides 
the financiers, the purchaser of the iron ore, and perhaps the suppliers of the inputs—often, nowadays, on some of 
these projects, suppliers or their governments are the providers of some of the infrastructure—with a clear 
statement that the joint venturers will have access to this area, the sole right to build a facility in this area, and the 
right to export 25 million tonnes of iron ore. That gives the Todd Corporation, the joint venture partner, a great 
deal of security to promote the project. Without that, it would be more difficult, particularly in these days of 
marginal projects. Right now iron ore prices are south of $60—as of yesterday, about $58 a tonne—and new 
projects of this scale are very marginal. 

More generally, agreement acts underpin almost all our major projects, including iron ore and particularly liquefied 
natural gas. They deal with all the conditions of the mines and are extremely important. These projects take many 
years to negotiate. Sometimes, after an agreement act is passed through Parliament, it takes many years for the 
project to come to fruition. That is the nature of resource development; it takes a while. Even though this agreement 
to enter into negotiations was signed right before the election, negotiations had taken place for a long period before 
that. There was some criticism, at the time this project was announced in January, to the effect that this was just 
a trumped up measure by the Premier of the day. The now Treasurer said — 
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“Mr Barnett is coming out now trumpeting a project that has no finance, has no financial investment 
decision and a company that doesn’t yet own the tenements … I think it is perhaps a bit premature.” 

That was probably said in the heat of an upcoming political battle, but the reality is that that was what this 
agreement was supposed to do. There is often not a clear certainty of the resource, the finance and various other 
aspects of the project, and the agreement act allows the proponents to have certainty over what rights they have to 
develop the project, which enables them, to some extent, to go out and get finance. Even if the political intent of 
the Treasurer’s statement is peeled away, he misread the importance of agreement acts, which I hope the present 
government does not plan to do. I hope that the government does not plan to water down or limit this agreement 
in any way. 
Even though the agreement act is largely or solely about the rail line, this project has some really innovative ways 
for transshipment of the iron ore from the port onto ships. That has been one of the big challenges. A proponent 
would need to get access to the port of Port Hedland, which is pretty full at the moment, or else go to the Utah Point 
multi-user facility, but then the rail line would have to be built to that facility, which has limited capacity—I think 
about 20 million tonnes. Otherwise the proponent is required to build a port, which is an extremely costly exercise. 
Even if access is available to land, there are limits on dredging, quite understandably. The port of Port Hedland 
and others are dredged quite extensively. This proponent is proposing a very innovative low cost way of 
transporting ore on barges out to Capesize vessels. Most of the process is automated to minimise transshipment 
costs. It is an innovative project in the sense that it is trying to lower the cost of port handling of iron ore, which is 
a real impediment to the small miners. It is building excess capacity in the rail line to allow third parties to come 
and use the rail system. 
It has also entered into a joint venture with a Chinese firm to build and, I believe, operate the facility. It will be 
a 50–50 joint venture with the China State Construction Engineering Corporation. The joint venture will manage 
the construction and operation of the rail line. I am not sure whether that Chinese company has very much activity 
in the project, but I think it might be one of the first times a Chinese state construction corporation has owned and 
operated a rail system in a joint venture. They have wanted to get involved in that for many years. They tried it 
with Oakajee, but the Chinese consortium was unfortunately not the successful joint venturer for Oakajee. If they 
had been, that project would be up and running now, but that was the decision of the government of the day, which 
was the Carpenter government. Another aspect of this agreement is bringing a large Chinese state-owned 
corporation into infrastructure provision in Western Australia, which I think is a good thing. 
It will be interesting to hear from the Premier, who is the minister in charge of this bill, about how it applies to the 
Western Australian Jobs Bill, which we debated the other day. I imagine this project has some way to go. It is not 
supposed to have the go-ahead until late in 2018, and the jobs development strategy will be up and running by 
then. It will be interesting to see how that legislation will apply to this joint venture. Another aspect of the port 
arrangement is that it not only lowers the cost through automation, but it also eliminates the need for any further 
dredging in the area, which is very important. It is fairly shallow, and Capesize vessels draw a lot—13 to 14 metres 
or so—so the ability to avoid dredging is important. 
This is a really good project—a new investment by the Todd Corporation, a new rail line, new and innovative port 
facilities, bringing a new Chinese corporation to the area, lower cost access to the port, and excess capacity for 
third parties or small operators to use the rail and probably the port system. It is a really good marginal expansion 
of our iron ore system, so of course the opposition will support this bill, which is essentially the same as the one 
we proposed six or seven months ago. I can do nothing more but wish the Todd Corporation, as joint venture 
partner, good speed, and may it be successful in its objectives. 
MR S.K. L’ESTRANGE (Churchlands) [4.28 pm]: It is great to be able to speak to the Railway (BBI Rail Aus 
Pty Ltd) Agreement Bill 2017, because it is another significant project for the state of Western Australia. It will 
be important to the Pilbara and will generate jobs growth and economic development throughout the state, and 
certainly in that region. It is much needed. Big projects, as members know, are going on in the north west of 
Western Australia, and throughout the mining and petroleum sectors. When this state agreement was first signed 
by the Barnett Liberal–National government earlier this year, it was off the back of a tradition of successful project 
developments through the time of the Barnett government, and that was the concluding state agreement for that 
government before the election. Just by way of an anecdote of history, we know that the Department of State 
Development facilitated more than $200 billion worth of projects from 2008 to the beginning of this year. This 
project will also add a significant amount of investment to that. This new export facility is worth $5.6 billion. It is 
an integrated iron ore development in the Pilbara facilitating further growth in the industry. It will lie on the Pilbara 
coast between Karratha and Port Hedland and the agreement signed at the beginning of the year includes 
a requirement for local industry participation and community development plans. Picking up on what the 
Leader of the Opposition just said, it will be interesting to see how that aspect of the state agreement is able to 
progress, and it should do so successfully if the government’s new jobs bill is able to succeed in supporting that 



Extract from Hansard 
[ASSEMBLY — Tuesday, 31 October 2017] 

 p5109a-5121a 
Dr Mike Nahan; Mr Sean L'Estrange; Mr Vincent Catania; Mr Bill Marmion; Mr Colin Barnett; Mr Mark 

McGowan 

 [3] 

intent. Another aspect of this project is that the proposed export facility will use custom-built barges to transfer 
ore onto ships, thus reducing costs and environmental damage. There is a fair bit of technology being applied to 
this project that probably has not been looked at in detail before. That will also add to the wealth of knowledge 
and expertise of Perth centrally and the regions more broadly as being centres of mining and petroleum excellence 
in the development of projects of this nature. That is something for this state to harness, progress and be proud of. 

The Leader of the Opposition gave some background about the company in charge of the Balla Balla project, 
BBI Group. It is jointly owned by Todd Corporation Ltd and Nyco Pty Ltd. As we know, Todd Corporation is 
the major shareholder and it is one of New Zealand’s largest and most successful companies. It is great to have 
that level of investment coming out of Todd Corporation, which I believe is not normally in the space of iron 
ore development projects, so this is quite new for it. That corporation was established in 1884, so it is one of 
those classic old family enterprises that was built up and grew from that period of time. This demonstrates that 
the company sees Western Australia and the north west as a key area for its investment portfolio. For the 
company to be committing this much investment into this project is both a credit to it and the state of 
Western Australia, which succeeded so well over the eight years of the former Barnett Liberal–National 
government in supporting projects like this. Todd Corporation, through its subsidiary TIO (NZ) Ltd, holds 
53.4 per cent interest in Flinders Mines Ltd as well. There is a fair bit of involvement here with the BBI Group 
that looks over this project. No doubt, the proof of the success of this project will be in the pudding. There is 
still a way to go. The agreement is the first hurdle that the company had to get over and now it is down to the 
government and the departments associated not only with the agreement, but also the approvals processes for 
the rail and associated mining operations. It is down to the government to make sure that it does everything it 
can to support this company so that an investment can work to add to our reputation as being a fantastic place 
to invest money into these big projects. It is now down to the government to make sure it supports this company 
as best it can to progress the project. 

With regard to the project itself and its background, it is essentially a new iron ore export facility at Balla Balla. 
The port will encompass a 160-kilometre purpose-built railway, so it is a big project. Building a railway of that 
nature in that country is not easy. The initial capacity of the infrastructure is approximately 50 million tonnes of 
iron ore a year, with the capability to be increased in the future. The project is also utilising the Balla Balla port, 
which was originally established in 1898, so it is bringing back to life one of the ports of the Pilbara region. It is 
expected to create more than 4 000 jobs—3 300 in construction and a further 910 operational jobs from there. I am 
advised that the project has the full agreement and support of the traditional owners who hold native title over the 
BBI project land. I am also advised that there will be no dredging required at the proposed port facility and there 
will be a low environmental footprint. That is good news as well. BBI obviously welcomes the introduction of the 
bill to ratify the state agreement for its infrastructure project. It is no doubt an important step for the company to 
see this progress as quickly as possible through this Parliament so it can lock in the development of the project as 
part of its project plan and there is assurance the project can go ahead. I think this bill is helping the company to 
do that. I have a media release put out by BBI Group Pty Ltd quoting its chair, John Young, that I will read. 
I quote — 

BBI Project will be a substantial job creator in both the construction and production phases. 

Regarding the bill, he said — 

It formalises BBIG’s commitment to provide employment, economic and social opportunities for Pilbara 
residents, including skills development and training opportunities to promote work readiness and 
employment, as well as WA local industry participation,” … 

It is good to see that the company is also acknowledging the need for local content and local jobs that was 
written into that state agreement and that it is being put into its media releases as a key objective of its project. 
In another media release the company estimated that the total royalties payable to the WA government from 
customer mines over the life of the BBI project could be in excess of $4 billion. That, too, should be good news 
to the economy of Western Australia and the government revenue streams, as long as, of course, we can fix up 
the GST situation. It was good to see the Premier at the Chamber of Commerce and Industry of 
Western Australia breakfast this morning advocating, as we all do, for a change to the structure of the GST. We 
all hope—“hope” is not a good task verb, but at the moment it seems to be the best one around—that the 
Productivity Commission’s recommendations are given serious thought, because it was given the job of looking 
into this situation on behalf of the federal Liberal–National coalition to try to rectify the situation that 
Western Australia faces. The reason I raise it as a side comment to the debate on this BBI bill is that if we think 
of the $3.8 billion of royalty revenue booked into the last financial year receipts, we gave, I think, $4.7 billion 
in common law GST redistribution. We gave over the full amount of all of our royalty stream from iron ore that 
financial year, plus a cheque for $900 million, to the commonwealth to redistribute to the other states. BBI 
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would love the $4 billion to come into the Western Australian government coffers so it can reinvest into the 
communities around the area, metropolitan Perth and the regional centres to try to help us to provide those 
essential services and signature projects that can help the economy through tourism and growing populations in 
regional centres. That is what we want the royalty streams to be able to do and that is why I think we all stand 
as one in continuing to push the case for reform of the GST redistribution formula so that the mineral revenues 
that all Western Australians are entitled to are reinvested into their state and not into other states. That is clearly 
a point of frustration for us all, but at least the BBI project will support the raising of $4 billion in royalty 
revenue in the future. 

There has been commentary from the regional centres themselves. I understand that CEO of the City of Karratha, 
Mr Chris Adams, was quoted in an article that appeared in The West Australian on 6 September 2017 titled 
“Building towards Balla Balla”. There is some commentary in the article. I quote — 

… the project has the potential to open up the region to new investment and further capitalise on its 
mineral wealth, according to City of Karratha CEO Chris Adams. 

He goes on to say — 

… the project, and the varied assets it could open up, had the potential to transform the nature of 
employment in the Pilbara. 

… 

“It’s setting up the Pilbara as a source community for employment for a drive-in, drive-out or bus-in, 
bus-out workforce to complement fly-in, fly-out workforce when absolutely necessary.”  

Pilbara Regional Council CEO Tony Friday and Shire of Ashburton acting CEO Dale Stewart also 
identified Balla Balla among their most exciting development projects. 

Clearly, the project is important to leaders in the Pilbara region and they recognise its significance for jobs as well. 

Mayor of the City of Karratha Peter Long’s view of the project is reported in an article from the Pilbara News of 
12 April 2017 titled “Balla Balla a boost to city”. It states — 

The project will be developed into a mine, initially producing 10 mtpa, but is forecast to soon expand to 
50 mtpa. 

… 

The project will generate 3300 construction and 900 permanent jobs. 

The City is hoping to have the next 50km of the Tom Price Road sealed, which would enable 
a drive-in/drive-out workforce based in Karratha. 

The town is looking at that spin-off project, which, of course, will create jobs, supporting infrastructure 
requirements for the movement of employees to and from the site. The article continues — 

If this is achieved, there will be a massive boost to the City of more than $1 billion a year. 

Again, it is a very, very significant and important project according to the Mayor of the City of Karratha. 

Another article from The Australian of 14 June 2017, titled “After the boom, mining town finally toasts that 
million-dollar feeling”, relates to real estate in the region, which is another aspect of community benefit from big 
mining projects. The article states — 

This week real estate agent Monique Anlezark is being congratulated in the street of her Pilbara 
hometown of Port Hedland after the house she auctioned at the weekend fetched $1 million, the first time 
since October 2014 that a single home in the export hub has sold for seven figures. 

… 

Ms Anlezark says that although the market is still difficult, locals are beginning to feel hopeful about new 
projects such as the Balla Balla mine, south of Port Hedland, that promises 3900 jobs during construction 
and 900 permanent jobs … 

“People want the town to succeed because we love it here; we love the lifestyle and the sense of community” 
she said. 

“It’s a very similar story for a lot of us—we came with a two-year plan which turned into a five-year plan 
and then you just go ‘well, we live here now’.” 
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That is something we should all remember. Although we might sometimes think of these projects as big economic 
projects and of the money and the income that they generate for the state, we must always keep in the back of our 
minds that when these projects are well supported with good government advice and speedy approvals processes, 
they help to keep people like that in their houses in those communities. If they can have jobs and a community, 
they can call that part of Western Australia home. I think that is a very good example. It is good to see some 
buoyancy coming back into the Pilbara property market, as evidenced in that article. 

Another interesting article from the Pilbara News of 14 June 2017 refers to the stress of small business. The article, 
titled “Stress hurts small business”, states — 

Financial stress is spilling over into Pilbara small business owners’ family lives and having a detrimental 
effect on mental and physical wellbeing, a new report has found. 

This article relates to the Balla Balla project. 

“If projects such as Balla Balla and Flinders Mines’ Pilbara iron ore project utilise local, as opposed to 
FIFO, workforces these projects have the potential increase opportunities for small to medium businesses 
throughout the Pilbara.” 

How much of the workforce is fly in, fly out and how much is local is always a difficult and vexed question, but, 
again, built into this state agreement is an effort to focus on local communities supplying a workforce for this 
project. I think the fact that the company recognises that is positive. Obviously, we do not advocate ruling out 
FIFO, because companies need to make economic decisions, but we strongly encourage them to make maximum 
use of the resources available to them locally as a first port of call before they go looking for FIFO solutions. That 
could also help reduce those financial stresses that can have detrimental effects on the physical well-being of 
people in that town. Sometimes reflecting on the personal aspect of these important projects and how they affect 
lives is a significant thing for us all to do. 

Through my office and certainly from meeting with representatives of Balla Balla, we have asked how they think 
the project is going, how the bill looks to them and whether they have any concerns with it. The feedback I have 
received is that they were comfortable with the decisions and actions taken by the Liberal–National government 
before the March state election and they are very comfortable with the fact that this bill ratifies the state agreement 
signed in January 2017 between the state and BBI Group. I think it is encouraging that they are comfortable with 
where we are at legislatively in terms of both the state agreement and this bill. We just need to deliver on it now. 

Of course, this is about delivering on projects. The Liberal–National government was proud of that when it was in 
government from 2008 to 2017, because it was a government that focused on big projects. It recognised the need 
to keep people in Western Australia employed and to keep investment flowing to the state, so that the state could 
grow. We need to look not only at the big mining projects that have gone on in the north west during the last eight 
years of the Liberal–National government, but also the speed with which some of those projects were able to move 
through the approvals processes, which were significant. Could improvements be made? Of course they could, but 
the proof will now be in the pudding of the McGowan Labor government as to whether it can improve on those 
approvals processes time frames. That will be the benchmark. As a new government, it has no doubt set its own 
key performance indicators based on the previous government and what it wants to commit to the people of 
Western Australia and the different industry groups that operate throughout the state. If it is not, one of those key 
performance indicators certainly should be about improving the approvals processes for mining projects and 
ensuring streamlined state agreements, so that big projects and future projects are attracted to our region, and 
making sure that we maintain positive relationships with the key personalities of the companies involved in these 
projects. 

I do not have much more to say on this project, other than to put heed to the fact that we need to make sure that 
we do not go back to a time when things could grind to a halt very quickly if they were not supported. Certainly, 
looking around the country, some of the other states are not as successful as Western Australia in promoting, 
supporting and sustaining mining investment projects, and that is why Western Australia is a go-to destination for 
investments of this nature. We have the resources, but we also have the framework to ensure that these resource 
projects are well supported. I certainly hope that the McGowan Labor government is able to sustain, maintain and 
even look to improve the way it goes about supporting the mines sector. 

MR V.A. CATANIA (North West Central) [4.47 pm]: I rise on behalf of the National Party to support the 
Railway (BBI Rail Aus Pty Ltd) Agreement Bill 2017. Members might know that the project is in my electorate 
and that the previous member for Pilbara, Hon Brendon Grylls, was a great advocate for this project going ahead. 
As previous members have said, it is a $5.6 billion project, which is in the boundary of my electorate, to build 
a rail line to the port. It is a great project for the Pilbara that will stimulate the economy and provide jobs. 
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On that front, it is a state agreement with a term of 20 years and an initial capacity of 50 million tonnes of iron ore 
per annum, with provision for two 10-year extensions. It is very different from what we have seen previously in 
what I call antiquated state agreements. The member for Warren–Blackwood has spoken in this house about having 
to modernise state agreements and that this house should conduct a review into state agreements, so that everyone 
can be on an equal footing. The state agreement before us allows for a modern way to deal with what we are 
confronted with today. 

The National Party still has a few concerns, including ensuring there is a residential workforce, and it is very 
interested in the community development plan, which is not visible to the community. When it comes to jobs, 
I know the Balla Balla iron ore project has pledged to ensure its workforce is based in Karratha, and I think also 
Tom Price, in my electorate, but also potentially in Port Hedland. There is talk about making sure they can have 
a residential workforce. As the previous speaker said, I do not think anyone is against a fly in, fly out workforce. 
When there is potential to have a residential workforce, which there definitely is on this project, government must 
exercise every option it has to ensure that it makes that company keep to its word. That is probably what this state 
agreement lacks. A large component of Balla Balla’s workforce will be residential, but what happens if it is sold 
in the future? What happens if the company changes direction? There is no real way that the government can 
ensure there is a residential workforce. That is something that should be in the state agreement. At least 
a percentage should be in the state agreement to ensure there is a residential workforce. 

One of the requirements, so it can have a residential workforce, is obviously the sealing of the Karratha–Tom Price 
road. That has been talked about for years. The Minister for Planning and Infrastructure at the time, Hon Alannah 
MacTiernan, and a former member for Pilbara—I think it was North West Coastal at the time—Fred Riebeling, 
said that they would seal the Karratha–Tom Price road. Unfortunately, it got only to Millstream. It got 
100 kilometres into something that needs a lot more road and a lot more money. The current McGowan 
government has pledged $50 million towards a project that probably needs in the order of $325 million plus to 
actually finish. That is an estimate. When it comes to being able to get to the project at the mine site—that is, to 
get a drive in, drive out workforce from Tom Price or Karratha—I believe it would cost $110 million to seal the 
road. Although $50 million is a fantastic start, it is a long way from ensuring a drive in, drive out workforce. It is 
a long way from realising Balla Balla’s intention to have a residential workforce. As the previous speaker said, 
over the life of this mine, $4 billion in royalties will go back to the state. How about putting some of those royalties 
into sealing that road, and sealing it all the way to Tom Price to ensure that this company has a drive in, drive out 
workforce for the mine site? That is absolutely vital in this day and age. 

We are having discussions about FIFO camps at the moment in Karratha. It is up to the Minister for Planning to 
approve a FIFO camp for Woodside in the centre of town. It is a couple of kilometres from the centre of the town 
of Karratha. Karratha has gone through a dramatic transformation. Diverse accommodation is available. The 
previous Liberal–National government invested in Karratha through royalties for regions to make it a liveable city. 
We now have a government that is entertaining a FIFO camp in town. I think it is pretty amazing that we are 
having this discussion in 2017. The former government spent billions of dollars bringing Karratha and the Pilbara 
up to a standard at which we could reduce the number of FIFO workers because the accommodation and land are 
there for people to take up. As I said, the former government diversified the accommodation by having high-rises 
on smaller blocks. It has allowed people to have a life. Other members have spoken about the effects of a FIFO 
workforce. We have had reports in this house about the mental wellbeing of people in the FIFO industry. It was 
supported by this house, but something needs to be done. This government is entertaining a new FIFO camp in 
Karratha. I remember listening to ABC North West radio as I was driving from Paraburdoo to Tom Price. I listened 
to the Minister for Planning speak about how she is looking at approving the Woodside camp, noting that the 
City of Karratha voted unanimously to reject any FIFO camp in town. The locals have rejected this FIFO camp. 
What I took from that radio conversation was that the minister is only looking at what kind of company will run 
the FIFO camp, whether it is international or local. She is not looking at whether we should have a FIFO camp in 
Karratha. It is absolutely amazing. It is good to see the member for Pilbara here. He knows there are a huge number 
of vacancies in Karratha and there is huge potential for a residential workforce. Woodside owns a lot of houses in 
Karratha. People could take up those houses and utilise what is in Karratha at the moment to have some sort of 
a quality life in the Pilbara. It is a great experience. 

As I said, one of the biggest concerns is the road leading to the mine. It needs to be able to cope with a residential 
workforce. It will obviously benefit my electorate but, more importantly, it will benefit the workers and it will 
create the vibrant city that the previous Liberal–National government undertook through the Pilbara Cities vision, 
which has certainly become a reality. 

The other issue is the community development plans. The company has to set out a community development plan. 
It will look at what the future holds for the community and how the community will benefit from having the project 
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in the area. Clause 9 of the agreement relates to the community development plan. It is on page 24 of the Railway 
(BBI Rail Aus Pty Ltd) Agreement Bill and states — 

(1) In this clause, the term “community and social benefits” includes: 

 (a) assistance with skills development and training opportunities to promote work readiness and 
employment for persons living in the Pilbara region of the said State; 

 (b) training and guaranteed employment for indigenous and non-indigenous persons living in the 
Pilbara region of the said State; 

 (c) regional development activities in the Pilbara region of the said State, including partnerships and 
sponsorships and local procurement of goods and services; 

 (d) contribution to any community projects, town services or facilities; and 

 (e)  a regionally based workforce. 

(2) The Company acknowledges the need for community and social benefits flowing from this Agreement. 

(3) The Company agrees that, prior to the time at which it submits any proposals pursuant to clause 11, 
and, if required by the Minister, prior to the time at which it submits any additional proposals pursuant 
to clause 13, it shall: 

 (a) prepare a plan which describes the Company’s proposed strategies for achieving community and 
social benefits in connection with the developments proposed; and 

 (b) submit to the Minister the plan prepared pursuant to subclause (3)(a) and confer with the Minister 
in respect of the plan.  

(4) The Minister shall within one month after receipt of a plan submitted 28 under subclause (3)(b), 
either notify the Company that the Minister approves the plan as submitted or notify the Company 
of changes which the Minister requires be made to the plan. 

No-one in the community, not even Parliament, has the ability to see the community plan. The minister can look 
at it, either agree with it or not, have those discussions with the company and sign off on it. There is no visibility. 
Whether or not that company has met those agreements and the concerns, if any, the minister has raised are not 
visible to Parliament or the people of Western Australia. That is one vital clause that needs to be looked at. If the 
minister signs off on a community development plan, perhaps it could be tabled in Parliament and the community 
or this Parliament can see some detail such as whether the company has met its obligations. That is not to say that 
BBI Rail Australia or Balla Balla Infrastructure Group are not going fulfil their obligations, but where are the 
checks and balances to make sure they will? Where are the checks and balances for the minister of the Crown to 
have oversight by Parliament to make sure he or she is doing their job in accordance with what is set out under the 
state agreement and the community development plan? In this day and age, Parliament needs to have oversight of 
these agreements so that the community has oversight of the agreements. More importantly, communities in places 
such as Pilbara, Tom Price, Paraburdoo, Karratha and Port Hedland can see what benefit they will get from 
$5.6 billion being spent on a project that will ultimately have a positive benefit to their community, the state and 
the country. People want to know what the local benefit and social contribution will be to their town of a company’s 
project, as a good corporate citizen. That is lacking in antiquated state agreements from the 1950s and 60s and this 
Parliament should inquire into and look at those agreements to modernise and bring them up to the standard that 
we all expect today. When state agreements are set at 20 years, plus 10, plus 10, at least there is an end date and 
a review period by government and Parliament. Unlike state agreements struck in the 60s, there is no review and 
no end date. There is no modernisation of any of the things that we have talked about here today. There is no 
review or oversight by Parliament or the people of Western Australia to ensure that we are getting the best deal 
possible. When we have debates about increasing the gold royalty rate and special lease rentals and how they have 
not been changed for 50 years, the government is quite hypocritical by wanting to increase the gold royalty rate 
but not the special lease rental on a couple of big mining companies. The argument is the same; they are all our 
resources and we, as members of Parliament, have to ensure that we get the best deal possible for the people of 
Western Australia so that we can function and provide the services and amenities that we need.  

I do not have much more time, but I note concerns about the bill in which there is no oversight. Perhaps the minister 
should table the community development plan. I understand that some of it is confidential, but a lot of it can be 
released. There needs to be a way for Parliament to have oversight so that the community is aware of the 
expectations of companies involved in projects such as the Balla Balla infrastructure project. That is why it is 
important that the state agreement in front of us today and others should be brought up to at least the same 
specifications that we expect in modern Western Australia, not something that is based on the 1950s and 60s 
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agreements. Times have changed and we have moved on. Modern agreements are not perfect, but at least there is 
recognition by Balla Balla that it wants a residential workforce. As I said, we are $110 million away from the 
government realising that it needs to invest in the Karratha–Tom Price road. We are a long way from sealing it to 
Tom Price, but $50 million is a start and $110 million will get it to the project. Potentially, $250 million to 
$300 million of funding is needed to get it to Tom Price. The National Party supports this agreement but we will 
make sure that we continue our role to make sure that this Parliament has oversight of state agreements so that the 
whole community is aware of these companies’ obligations.  

MR W.R. MARMION (Nedlands) [5.07 pm]: I rise to support the Railway (BBI Rail Aus Pty Ltd) Agreement 
Bill 2017 and give a bit of history on some of the involvement I have had in this project. I will also reflect on some 
state agreements. The previous speaker talked about some of the earlier state agreements and I might point out that 
some have changed over time, so I slightly disagree with some of the points he made. State agreements are really 
important. Western Australia has been able to establish itself as a principal mining province because of the early 
state agreement acts that were put in place. They were a lot different from the state agreement bill that we are 
dealing with today, which I will get to shortly. The state agreement acts of the late 1950s and early 60s had more 
obligations on the state than on the proponent. Why was that so? It is because we wanted to encourage investment 
in this state. I will use just one as an example, which I know a lot about, and that is the Laporte Industrial Factory 
Agreement Act 1961. In fact, at one stage my father was the chief engineer on that project, which was established 
in Australind. One of the significant aspects of that state agreement act was the disposal of the effluent, which is 
always an issue when dealing with a value-added proposition of processing a raw material like ilmenite and making 
a product called titanium dioxide; there is significant effluent. The state agreement that set up the Laporte 
industries act put the obligation on the state government at the time. Public Works was responsible for the disposal 
of the effluent.  
That was a significant obligation on the state. That act, which I could not get a copy of today, set the price so that 
the proponent, Laporte Pty Ltd, had to pay only a certain price for the power, which was below the normal price 
of the day. The state was also obliged to provide potable water, so potable water was supplied by the state. In 
return for that, Laporte invested the capital and set up the value-added chemical process of adding value to ilmenite 
to turn it into titanium dioxide. Laporte was an English-based company that ended up in Australind. It did not have 
to go to Australind because Brazil was also bidding for the plant. At that time, Sir Charles Court signed that 
agreement. I raise it today because Australind is very close to Bunbury, a town I grew up in. The sulphate process 
of delivering titanium dioxide required the use of sulphuric acid. Sulphuric acid had to be produced on-site and to 
do that, sulphur needed to be imported to the town of Bunbury. The sulphur was burnt to create sulphur dioxide 
and, through another process, sulphur trioxide. It is quite a smelly process. Living right next door to this process 
in Australind was a gentleman by the name of Jack Tunstall, whose daughter was in my primary school class. He 
wrote a letter to the South Western Times almost every week and I used to cop it from her in the class about her 
father’s concern over where they lived—in a residential property adjacent to a processing plant. If that was not the 
end of my woes, the actual effluent was transported by pipe, which was built by the then Public Works Department, 
right across the Leschenault estuary and disposed of in the sandhills at a place called Binningup. The process of 
getting rid of the effluent, which had a high acidic content, was to neutralise it through a reaction to the silicon in 
the sand dunes, so that it would dissipate—and that was the end of the story! That was the state’s obligation and 
that was the process. A farm at Binningup belonged to the Smith family, whose son also was in my class and who 
used to surf at Binningup. He would say that the colour of the ocean around Binningup was very orange. From 
aerial photos, that was seen to be true. That was the state agreement act we had in 1961. The member for 
North West Central said state agreements do not change. I can tell members that that act was rescinded by the 
Pigment Factory (Australind) Agreement Act 1986, which set out some obligations. The sulphate process was 
disposed of and a new process was implemented, which I think is the synthetic rutile process. An agreement was 
established to get rid of that very outdated process. 
With those few introductory words, I will move to the current state agreement act, which is a lot different. In doing 
so, I might point out that during the previous two terms of government, firstly, as the member for Nedlands, I was 
shown this project by other companies—not the actual railway itself, but some elements of this project that have 
now morphed into quite a large-scale project, thanks to, I guess, the Todd Corporation and Mr Nick Curtis pulling 
all the elements of different companies together to come up with quite a good project. That project involves a port, 
a rail, and, at the moment, two potential iron ore processing areas—one at Balla Balla, a magnetite deposit, and 
the hematite deposit via Flinders. All the elements have been put together. I must congratulate the staff in the 
Department of State Development who worked very hard to put the state agreement act together. One hopes that 
they continue to deliver such agreements in such a short space of time. 
It is interesting also to reflect that when I was Minister for Mines and Petroleum, this was not a high-profile project 
within State Development because it was only a $5.6 billion project. State Development had been dealing with 
projects far more substantial than this one, but as those projects were coming into production mode, this became 
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one of the most important projects for State Development. It had to go through that transition stage. The interesting 
thing about this Railway (BBI Rail Aus Pty Ltd) Agreement Bill 2017 is that a state agreement act was signed by 
then Premier, Colin Barnett, in January 2017. The way this bill works is that the actual agreement is signed by the 
Premier of the time and the proponents are covered in schedule 1. Signed agreements cannot be amended, so we 
are putting a bill through today that ratifies the agreement signed by Colin Barnett in January 2017. 
Previous speakers have explained some of the aspects of the bill and some aspects of the project. It is delivered in 
three parts: part 1 refers to the title of the bill and when parts 1, 2 and 3 come into operation. When part 1 comes 
into operation, part 2 will come in the following day. Part 2 refers to the schedule, which is the state agreement 
signed by the previous government. Part 3 is the important part of this agreement. This agreement is about only 
the railway line. Part 3 is about the railway line and I will be interested in the Premier’s response to the second 
reading debate and his explanation to the house why part 3 needs to be in existence. My understanding is that to 
build a railway line in Western Australia, we need access to the land and we have to comply with the 
Railways (Access) Act. I understand part 3 is all about that. It will be interesting for the Premier to outline to the 
house why it is important and the effect of the Public Works Act in terms of the proponents of this project, 
BBI Rail Australia Pty Ltd, and how it will put together the route and the land acquisition for the railway line. 
This $5.6 billion project will obviously bring great benefits to the Pilbara. It is good to see the member for Pilbara 
in the house at the moment. Balla Balla is a historic port. Some people have heard of the Whim Creek Hotel, 
which, I think, is an iconic Australian hotel. A lot of people in other parts of Australia have heard of the 
Whim Creek pub. Historically, I think Whim Creek was a copper and gold deposit around 1898, and I think it 
closed in the mid-1930s as a viable mine site; it has a lot of historical significance. As a result, the Balla Balla port 
has already been gazetted. Given this is quite a complex project, the fact that the port was already gazetted solved 
one of the problems for the proponents in developing a site for the port. It solved some of the land acquisition 
problems and I guess some native title issues. One of the interesting aspects raised by the member for 
North West Central is the community development plan. The Whim Creek Hotel is owned as a joint venture by 
two separate Aboriginal communities. I can see significant benefits such as jobs for the local Indigenous 
communities and individuals. Indeed, I assume that this project will revive the Whim Creek Hotel, which would 
be great for the historical side of Western Australia. 
I mentioned the Laporte Industrial Factory Agreement Act 1961 and the sulphate process. In the process of 
producing sulphuric acid, a reaction is produced with sulphur dioxide, heat and vanadium pentoxide, which is an 
important element in the process. One of the interesting things about the Balla Balla magnetite deposit is that it 
contains not only magnetite, but also vanadium, copper and, I think, other products as well. Vanadium can be used 
in specialised iron products and is also used in the production of sulphuric acid, and is a catalyst in a number of 
other chemical reactions. I think it might also be used in the magnetite processing plant. 
This project has come along at about the right time. In one of the briefings I had on this project, I was advised that 
this project was still viable when the iron ore tonne price was around about the $40 mark, which was very low. At 
the current price of around the $60 mark, it has a strong viability. Other iron ore projects have become more 
efficient. It is important that the sector becomes more efficient so that it can compete on the world market. This is 
a timely bill. I remind the house that it is about the railway line, and it requires some obligations that I will not go 
through. One aspect of this railway agreement is access to other mine sites. My understanding is that this agreement 
will set up a rail structure company. Despite the fact that the Todd Corporation has two mine sites, other mine sites 
will be able to use it. An access agreement and arrangement is part of this bill. I strongly support this bill and 
commend it to the house. 
MR C.J. BARNETT (Cottesloe) [5.23 pm]: I want to make a few comments about the Railway (BBI Rail Aus 
Pty Ltd) Agreement Bill 2017. The project and the agreement act have already been described, but, although there 
have certainly been bigger projects in the history of Western Australia, this is nevertheless very significant. As has 
been said, construction will cost $5.6 billion, bringing over 3 000 construction jobs and 900 permanent jobs. In 
my dealings with the Todd Corporation, I was very impressed by the company and its personnel. It is very welcome 
into the Western Australian economy and resources sector, and is of enormous benefit to us. 
A fair bit of truth has been said here about agreement acts. It is true that of the agreement acts that originated in 
the 1950s, the first one was the Kwinana petrol refinery. They were used in steel mills in Kwinana and so on, but 
it was during the 1960s and 1970s that the iron ore agreements were put in place. Later there were liquefied natural 
gas agreements and the like. Although many of them are, in a sense, dated, they have changed over time. The early 
agreements were highly detailed and highly prescriptive. The more recent ones are less so because a lot of the 
infrastructure is already in place so the detail that was required before is not needed. No matter what people might 
think about agreement acts, 80 per cent to 90 per cent of mineral and petroleum production in Western Australia 
comes under agreement acts. It is absolutely dominant. We would not have projects such as the North West Shelf, 
Gorgon, Wheatstone, and the Dampier to Bunbury gas pipeline without state agreement acts. They have provided 
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development coordination for projects from the point of view of both industry and government, and have also 
given the proponents of projects certainty, often extending the life of mining leases and so on so a high-capital 
expenditure project can have a long and secure lifetime. They have been particularly important in raising finance. 
Japanese projects, in particular, place great prestige on having a Western Australian state agreement act. They will 
use it to convince the Japanese government or the Chinese government that the project has backing. The acts play 
a variety of roles but they are far simpler documents today than they were 50 years ago. 
As has been said, this project was signed off on early this year by the previous government. I imagine that this is 
the last agreement act that I will ever have anything to do with. In reality, I did not have a great deal to do with 
this because it advanced quite well. 
I doubt that anyone will listen to me today, but I want to make a couple of comments about how big projects 
develop and the dangers that they can face. It is trendy for proponents of projects and their advisors to talk about 
their social licence. I have one bit of advice for them. A social licence is not worth much. They need a real licence 
to extract the iron ore, transport it, export it and other aspects that might be a part of it. I say that because any big 
project has to deal with three different levels of government. The commonwealth is heavily involved in projects 
like Gorgon or Wheatstone because the gas is in commonwealth waters. Other projects do not have much 
commonwealth involvement because the natural resource, in this case iron ore, is owned by the state of 
Western Australia. The commonwealth has a role if there is an issue of foreign investment approval or something 
to do with corporation structures and the like. It is pretty benign and not very significant. Companies always say, 
“Our most important asset is our people.” That is nice, but it is not—the most important asset is the natural resource 
that it gets access to. Companies can always find people from different quarters of the world or different parts of 
Perth, but the natural resource is the absolutely fundamental thing required. Agreement acts give security of access 
to natural resources. In this case, the resources belong to Western Australia. One of Charles Court’s favourite 
sayings way back in the 1970s was, “Never forget who the landlord is.” In other words, never forget who owns 
the natural resource. That is the key connection of any major project in Western Australia. The resource and 
infrastructure rights are the critical aspects. The rest of it, in a sense, is largely peripheral and can be dealt with 
without agreement acts. 

The commonwealth will probably not have a great role in this project unless there are foreign investment 
requirements. I do not have it with me, but one media report suggested that the commonwealth’s northern Australia 
fund might be involved. I do not know whether that is the case. We might hear whether that is the case in response. 
If it is proposed, I say to be very careful about going down that path. However, it is something that the company 
and/or the state government will need to determine. My understanding is that the commonwealth does not have 
the legal powers to disperse money in any form to companies. We will wait and see. Reference was made to 
community projects, local funds and the like. In more recent times, a number of projects have gotten themselves 
into great complexities by trying to deal with everyone at once—the commonwealth, the state and the local 
government. It is an ingredient for getting into a complete mess. Over the last few years, I spent an inordinate 
amount of my time sorting out some issues in Onslow. The company thought that it was doing the right thing but 
it created its own problems. Eventually that got sorted. If it has any interest in listening to me these days, my advice 
to the company is that its major points of contact are the Minister for State Development, Jobs and Trade and the 
Department of State Development. Sometimes that department does not do the greatest job. I think it is a good 
department, but its job is to deliver the projects, deliver the agreements, and to deal with all other government 
agencies, whether it is Main Roads Western Australia or the Department of Transport, on matters to do with the 
port or an airport, or whatever it might be. That is the role of the Department of State Development—to deal with 
those aspects. 

With regard to the community, any modern project today will provide various community benefits, and that is 
a good thing. Local relations are all-important. But again, my bit of gratuitous advice is: clearly define what you 
are going to deal with. If you want to contribute to a swimming pool or a playground or a library, that is all fine; 
no problem there, but do not involve the local government and the local community in the actual fundamental 
elements of the project. You will get into lots of grey areas and lots of difficulties. I think with any project like 
this, which is a big project that takes time, my only bit of advice is to clearly distinguish between the roles of the 
federal government, the state government—which is your primary contact because it is the owner of the resource 
and the one that allows the project to take place—and the local community, which is important, but keep it to local 
issues in the local community. If you do that, I think the project will go well and will develop well. If you do not 
do that, you will have problems. 

As to the suggestion that the state Parliament should oversee state agreement acts, I think that is a totally incorrect 
point of view. That is the role of the executive of government. It is a financial contractual arrangement. Sure, the 
policy and form around agreement acts can be debated, but if you think the project is going to sit down and 
negotiate at one level with the minister and the executive arm of government, and then with individual members 
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of Parliament and minor parties, that again will be an ingredient for disaster. The success of state agreements over 
time has been due to effective ministers for state development, strong state development departments—that has 
varied over time—and the ability to actually execute the agreement. 

I hope that happens; it will produce a better and fairer result for everyone concerned, but if those roles get confused, 
the project will get confused, and we will find it difficult and frustrating. I do not think we would need to go back 
very far in history to find examples of everyone wanting to try to get their bit in the game and to tell companies 
what they can and cannot do. One of the net results of that was the loss to the National Party of the seat of Pilbara; 
that is the sort of consequence we will get. 

MR M. McGOWAN (Rockingham — Minister for State Development, Jobs and Trade) [5.32 pm] — in reply: 
I am pleased to respond to members of the opposition in relation to the Railway (BBI Rail Aus Pty Ltd) Agreement 
Bill 2017. Just to reiterate to the house, this bill is a state agreement between the state, BBI Rail Aus Pty Ltd, 
Todd Petroleum Mining Company Limited, Todd Offshore Limited and Todd Minerals Limited to develop 
a railway in the Pilbara region of the state, and also to modify the operation of the Railways (Access) Act 1998 and 
the Railways (Access) Code 2000. 

Members have indicated that this legislation has been under consideration and development for some time. There 
was a requirement on the state government to introduce this legislation by, as I recall, September of this year, 
which we did. The aim is to hopefully have this legislation passed by both houses of Parliament and to have it 
receive royal assent on the basis that the companies can make a final investment decision early next year. That 
might be optimistic, but that is the hope for this piece of legislation. 

The Balla Balla infrastructure project will allow a heavy haulage railway to link a number of iron ore deposits, 
known as the Pilbara iron ore project, with the transshipment port to be constructed at Balla Balla. This legislation 
will provide the opportunity for a range of deposits to be opened up and therefore accessed and exported by the 
partners in this development through the new port. The indication is that it will be a project of around 50 million 
tonnes per annum, will cost around $5 billion to $6 billion, and will generate around 3 300 jobs during construction 
and 910 jobs in operation. 

The state agreement has a term of 20 years, with provision for two 10-year extensions so it is, in effect, a 40-year 
state agreement. It will allow those deposits—the so-called stranded assets that have been neglected or unable to 
be developed by other proponents—to be developed, the rail to be constructed, and the new transshipment port at 
Balla Balla harbour, situated between Dampier and Port Hedland, to be completed. That is a new port for the 
Pilbara; there have been new ports over time, but this is a transshipment port, which is a different sort of port from 
the ones we see in Port Hedland or Dampier. The state agreement will allow that to occur. The deposit of 50 million 
tonnes of iron ore per annum—the intention is hopefully more than that—is a mine roughly the size of, as I recall, 
the Roy Hill project, so it is a significant development and if it goes ahead it will, as I said, hopefully provide 
a great many jobs as a consequence. 

The railway is 160 kilometres of standard gauge heavy haulage rail, connecting Balla Balla port to the railhead 
stockyard. The legislation contemplates, as I said, that the ore will be transported for up to 40 years. The intention 
is that the financial closure on this arrangement will occur early next year. Obviously, that requires the signing of 
various deals, arrangements and perhaps investment decisions and the like by the company; these are not things 
that the state is particularly involved in, but we are involved in trying to secure certainty around the railway for 
the company. The state and the company intends that the railway will act on an open-access basis, which basically 
means that other developments and miners will have access to the railway, therefore allowing other stranded assets 
to be potentially developed by other miners. That is something that has always been sought in the Pilbara and 
rarely achieved, but this state agreement will provide the opportunity for that. 

The port will be designed to ensure that not less than 50 million tonnes of iron ore can be exported each year. 
There is an agreement for community development and local industry participation commitments, which is 
obviously something that the state insists upon these days. It is our very strong view that those sorts of things 
should be in place, and as I said before, the expectation is that a significant number of jobs will be generated as 
a consequence. I indicated that there will be, hopefully, 50 million tonnes per annum; that we will receive financial 
closure next year; and that there will be significant local content requirements under this legislation—largely best 
endeavours under the state agreement that we are putting into this piece of legislation. 

Members opposite raised the Western Australian Jobs Bill 2017, which we dealt with a few weeks ago. That 
legislation is designed to deal with government contracts, so it does not actually apply in the case of private sector 
matters. That was very clear in the legislation; it is designed to deal with government procurement, so that 
legislation deals with the billions of dollars the government spends on services, contracts, construction and the like 
each year, but not these initiatives. We may well do more in the future about these initiatives, but that bill does not 
apply to this. 
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In relation to a couple of the other points made, the member for Nedlands asked what part 3 of the bill does. I am 
advised that part 3 modifies the Railways (Access) Act 1998 and the Railways (Access) Code 2000 so that the 
Balla Balla railway track will be subject to third-party access. This is to promote access as a multi-user railway to 
ensure that its full capacity is maximised. It is designed to ensure that there is third-party access to the railway, 
which is a holy grail in the Pilbara that, as I said earlier, is not often achieved, but this is an approach that we 
expect will achieve that. BBI has the option of having a third party haulage regime approved under the 
Australian Consumer Law. If it does so, the haulage regime will prevail and the obligation will be to provide track 
access under the Railways (Access) Act 1998 and the Railways (Access) Code 2000. In effect, part 3 is about 
ensuring that the track is available for third party access. 

The member for North West Central raised the issue of community development plans and social benefits. The 
community development plans are developed in consultation with local stakeholders and approved by the 
responsible minister. Proponents are bound to implement the approved plans. The CDPs contain 
commercial-in-confidence material and, as such, are not released publicly. That is the advice I have. The 
proponents and community stakeholders from time to time provide information on the community and social 
benefits of the project, and stakeholders are able to communicate with proponents on the community and social 
benefits of the project. BBI has negotiated native title and heritage agreements with the Ngarluma, Yindjibarndi 
and Eastern Guruma native title holders. As part of these agreements, BBI has made commitments on key native 
title Indigenous benefits and engagement in education, employment, contracting, environmental processes, project 
committees, community committees, shared value projects, heritage protection and in-kind assistance. The benefits 
and engagement structure were developed jointly by BBI and the native title holder group to target matters of 
interest to the native title holder group. I am advised that there has been a fairly amicable and reasonable process 
in securing those benefits. 

As members have indicated, state agreement acts are not unusual in this state. There are 60 or 70 of them in 
Western Australia, and they have been responsible for providing certainty for a great number of industrial and, in 
particular, mining developments in Western Australia, and various projects may not have happened but for the 
certainty provided by state agreement acts. This continues that history of state agreement acts. Over the past nearly 
21 years in which I have been a member of Parliament, various state agreement acts have been passed, expediting 
some pretty major development projects and providing many thousands of jobs and opportunities for 
Western Australians. On occasions they have not worked, but on other occasions they have been successful, and 
we are hopeful that this one is successful in securing jobs, opportunities, investment and development as 
a consequence of the passage of this bill. Passing a bill is one thing, but there is much more to securing a project 
than that. The private proponents and developers are required to attract the level of investment and interest, bearing 
in mind the iron ore price and other significant issues that need to be commercially managed by investors and 
developers. State agreement acts provide a degree of certainty for investors in Western Australia. I agree with 
members who have indicated how important these acts are. I agree with the member for Cottesloe’s point that 
management of state agreement acts is a matter for the government, the minister and the department, not for the 
Parliament. I am not sure who suggested it, but I think that establishing a committee of Parliament to deal with 
those issues would fundamentally misunderstand the nature of government. 
Other members raised various issues. I think the member for Nedlands raised the issue of the goods and services 
tax in this context. If he did not, I am sure another member raised it. 
Mr W.R. Marmion: I think it might have been the member for Churchlands. 
Mr M. McGOWAN: In what context did the member for Churchlands raise that? 
Mr W.R. Marmion: Good question. 
Mr M. McGOWAN: He raised the goods and services tax and he mentioned it in the context of what happened 
this morning at a Chamber of Commerce and Industry of Western Australia event in the city. I will just comment 
on that. There was a CCI event in the city, and I thought it was relatively constructive. I have been disappointed 
by the commentary since then, during the course of the day. In particular, two things have disappointed me. One 
is that the acting Prime Minister, Julie Bishop, has come out and said that all the states need to agree in order for 
us to get some change to the GST. In this house, I think we all know that getting all the states to agree will just 
never happen. If we have fallen back to that old chestnut, there will be no change to the GST. I am very 
disappointed that Julie Bishop has come out with that, because I had not heard the Prime Minister or Scott Morrison 
say that for a long time. They understand that getting all the states to agree on the GST is impossible. We will 
never get Tasmania, South Australia or the Northern Territory to agree with Western Australia on this issue. That 
is why it requires national leadership. I have had this discussion with the Tasmanian Premier, in particular, and he 
defends his state. That is why it needs national leadership. I thought we had moved past that argument; I thought 
all sides, in Western Australia in particular, had moved past that argument. I was very disappointed to hear 
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Julie Bishop say that today, because I think it is not helpful to Western Australia’s case. I also note that, although 
this morning’s event was largely constructive, Christian Porter also said that intergovernmental agreements require 
all the states to agree. Again, that is wrong. It does not help Western Australia, and it is not something that 
Scott Morrison or Malcolm Turnbull are saying. I do not understand why these two Western Australian federal 
ministers are saying these things because it is not helpful to our case; it is not helpful to Western Australia. I am 
very disappointed with both of them, but in particular the acting Prime Minister. I think she needs to get briefed 
again, because I think that other ministers—the federal Treasurer and the Prime Minister, who are based in 
New South Wales—actually understand that it is an issue of national importance, which is why they commissioned 
the Productivity Commission inquiry to get past those arguments from individual states, so that there is a national 
approach to the issue. I do not know whether they have been kept abreast of the way this argument has developed, 
and the Productivity Commission report, because their language indicates that they have not been. If they fall back 
to every state agreeing, there will never be any change. I made that very clear this morning in my presentation. 
I have been saying it now for months because it is staring us all in the face. It is as clear as the nose on your face 
that we are not going to get other states to agree; therefore, national leadership is required. 
Mr C.J. Barnett: Can I interject? In 2012, the four big states—New South Wales, Victoria, Queensland and 
Western Australia—all agreed on pro rata or per capita distribution. We all signed off on it. That represented 
90 per cent of the Australian population and 90 per cent of the Australian economy. If that could be re-created and 
go differently, with different parties in power, the minor states would not have an effective say. 
Mr M. McGOWAN: But why did it not happen? 
Mr C.J. Barnett: I agree with you—there was a lack of national leadership at the time, as there is now, but at that 
point the four big states had got to that position. I will send you a copy of the document if you want to see it. 
Mr M. McGOWAN: But if all the states agreed — 
Mr C.J. Barnett: No, the four big ones did, on per capita. 
Mr M. McGOWAN: If those four states agreed, was there a requirement for the commonwealth to sign off on it? 
Mr C.J. Barnett: No. The four states basically took charge of the issue—the commonwealth did not back it, as it 
should have, or could have—and the minor states then could have been simply funded. For example, you might 
take seven or eight billion dollars off the top of the pool and allocate it to the minor states. The big states had got 
to that point. Governments have come and gone, but if that could be re-created, I think you would be close to 
getting a solution. 

Mr M. McGOWAN: I appreciate that the member for Cottesloe has put considerable effort into this issue, but the 
point I am making is that we have gone a long way down the track to change, particularly with this 
Productivity Commission report, and what I saw today was backsliding. I hated to see it, because I thought we had 
moved past the argument of all the states having to agree. I thought we had moved past that and I thought the 
national government had moved past that. I just do not think that Julie Bishop and Christian Porter are properly 
briefed on what Scott Morrison and Malcolm Turnbull are thinking. I do not think they are across it, and I also 
find it is disappointing—I will just repeat it again—that Western Australian federal ministers are now taking the 
approach that all the states need to agree. It is very disappointing; otherwise, what was the point of the 
Productivity Commission inquiry? 
Mr C.J. Barnett: Every Prime Minister from Kevin Rudd on has known that it doesn’t require all states to agree. 
They have all known it, individually, right through. 
Mr M. McGOWAN: We all know it. The only thing that requires all the states to agree is the rate — 
Mr B.S. Wyatt: The base rate, yes. 
Mr C.J. Barnett: And the coverage. 
Mr M. McGOWAN: And the coverage, yes, but the distribution formula does not require all the states to agree. 
I know it is politically difficult, but it is not a show stopper. That is why I was a bit shocked. We will see where 
this argument goes in the coming weeks, but if there is backsliding on the report before the final report even comes 
out, the whole thing was a complete waste of time. Let us see what happens in coming days. The Prime Minister 
is in Israel, but I think what occurred today has been a very disturbing development in Western Australia’s 
argument for a better share of the GST. 
I thank members and commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading.  
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Third Reading 
MR M. McGOWAN (Rockingham — Minister for State Development, Jobs and Trade) [5.50 pm]: I move — 

That the bill be now read a third time. 
DR M.D. NAHAN (Riverton — Leader of the Opposition) [5.51 pm]: I just want to make a brief statement on 
the third reading of the Railway (BBI Rail Aus Pty Ltd) Agreement Bill 2017. I do not have very much to say. It 
was a proper process. We encourage the Todd Corporation as joint venture partners to pursue it in haste and 
success, and that is all the opposition has to say. We have said enough. 
MR M. McGOWAN (Rockingham — Minister for State Development, Jobs and Trade) [5.52 pm] — in reply: 
I thank the opposition for its support. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
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